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for accreditation and approval (for ex-
ample: home study (§96.47); parent
training (§96.48); child background
studies and consent (§96.53));

(2) Requires the supervised provider
to comply with the following standards
regardless of the type of adoption serv-
ices it is providing: §96.36 (prohibition
on child-buying), §96.34 (compensa-
tion), §96.38 (employee training),
§96.39(d) (waivers of liability), and
§96.41(b) through (e) (complaints);

(3) Identifies specifically the lines of
authority between the primary pro-
vider and the supervised provider, the
employee of the primary provider who
will be responsible for supervision, and
the employee of the supervised pro-
vider who will be responsible for ensur-
ing compliance with the written agree-
ment;

(4) States clearly the compensation
arrangement for the services to be pro-
vided and the fees and expenses to be
charged by the supervised provider;

(b) Specifies whether the supervised
provider’s fees and expenses will be
billed to and paid by the client(s) di-
rectly or billed to the client through
the primary provider;

(6) Provides that, if billing the cli-
ent(s) directly for its service, the su-
pervised provider will give the client(s)
an itemized bill of all fees and expenses
to be paid, with a written explanation
of how and when such fees and expenses
will be refunded if the service is not
completed, and will return any funds
collected to which the client(s) may be
entitled within sixty days of the com-
pletion of the delivery of services;

(7 Requires the supervised provider
to meet the same personnel qualifica-
tions as accredited agencies and ap-
proved persons, as provided for in
§96.37, except that, for purposes of
§§96.37(e)(3), (£)(3), and (g)(2), the work
of the employee must be supervised by
an employee of an accredited agency or
approved person;

(8) Requires the supervised provider
to limit the use of and safeguard per-
sonal data gathered or transmitted in
connection with an adoption, as pro-
vided for in §96.42;

(9) Requires the supervised provider
to respond within a reasonable period
of time to any request for information
from the primary provider, the Sec-

§96.46

retary, or the accrediting entity that
issued the primary provider’s accredi-
tation or approval;

(10) Requires the supervised provider
to provide the primary provider on a
timely basis any data that is necessary
to comply with the primary provider’s
reporting requirements;

(11) Requires the supervised provider
to disclose promptly to the primary
provider any changes in the suitability
information required by §96.35;

(12) Permits suspension or termi-
nation of the agreement on reasonable
notice if the primary provider has
grounds to believe that the supervised
provider is not in compliance with the
agreement or the requirements of this
section.

§96.46 Using providers in foreign
countries.

(a) The agency or person, when act-
ing as the primary provider and using
foreign supervised providers to provide
adoption services in foreign countries,
ensures that each such foreign super-
vised provider:

(1) Is in compliance with the laws of
the foreign country in which it oper-
ates;

(2) Does not engage in practices in-
consistent with the Convention’s prin-
ciples of furthering the best interests
of the child and preventing the sale,
abduction, exploitation, or trafficking
of children;

(3) Before entering into an agreement
with the primary provider for the pro-
vision of adoption services, discloses to
the primary provider the suitability in-
formation listed in §96.35, taking into
account the authorities in the foreign
country that are analogous to the au-
thorities identified in that section;

(4) Does not have a pattern of licens-
ing suspensions or other sanctions and
has not lost the right to provide adop-
tion services in any jurisdiction for
reasons germane to the Convention or
the Convention’s principles of ensuring
that intercountry adoptions take place
in the best interests of children and
preventing the abduction, exploitation,
sale, or trafficking of children; and

(5) Is accredited in the foreign coun-
try in which it operates, if such accred-
itation is required by the laws of that
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§96.46

Convention country to perform the
adoption services it is providing.

(b) The agency or person, when act-
ing as the primary provider and using
foreign supervised providers to provide
adoption services in foreign countries,
ensures that each such foreign super-
vised provider operates under a written
agreement with the primary provider
that:

(1) Identifies clearly the adoption
service(s) to be provided by the foreign
supervised provider;

(2) Requires the foreign supervised
provider, if responsible for obtaining
medical or social information on the
child, to comply with the standards in
§96.49(d) through (j);

(3) Requires the foreign supervised
provider to adhere to the standard in
§96.36(a) prohibiting child buying; and
has written policies and procedures in
place reflecting the prohibitions in
§96.36(a) and reinforces them in train-
ing programs for its employees and
agents;

(4) Requires the foreign supervised
provider to compensate its directors,
officers, and employees who provide
intercountry adoption services on a
fee-for-service, hourly wage, or salary
basis, rather than based on whether a
child is placed for adoption, located for
an adoptive placement, or on a similar
contingent fee basis;

(5) Identifies specifically the lines of
authority between the primary pro-
vider and the foreign supervised pro-
vider, the employee of the primary pro-
vider who will be responsible for super-
vision, and the employee of the super-
vised provider who will be responsible
for ensuring compliance with the writ-
ten agreement;

(6) States clearly the compensation
arrangement for the services to be pro-
vided and the fees and expenses to be
charged by the foreign supervised pro-
vider;

(7) Specifies whether the foreign su-
pervised provider’s fees and expenses
will be billed to and paid by the cli-
ent(s) directly or billed to the client
through the primary provider;

(8) Provides that, if billing the cli-
ent(s) directly for its service, the for-
eign supervised provider will give the
client(s) an itemized bill of all fees and
expenses to be paid, with a written ex-

22 CFR Ch. | (4-1-15 Edition)

planation of how and when such fees
and expenses will be refunded if the
service is not completed, and will re-
turn any funds collected to which the
client(s) may be entitled within sixty
days of the completion of the delivery
of services;

(9) Requires the foreign supervised
provider to respond within a reasonable
period of time to any request for infor-
mation from the primary provider, the
Secretary, or the accrediting entity
that issued the primary provider’s ac-
creditation or approval;

(10) Requires the foreign supervised
provider to provide the primary pro-
vider on a timely basis any data that is
necessary to comply with the primary
provider’s reporting requirements;

(11) Requires the foreign supervised
provider to disclose promptly to the
primary provider any changes in the
suitability information required by
§96.35; and

(12) Permits suspension or termi-
nation of the agreement on reasonable
notice if the primary provider has
grounds to believe that the foreign su-
pervised provider is not in compliance
with the agreement or the require-
ments of this section.

(c) The agency or person, when act-
ing as the primary provider and, in ac-
cordance with §96.14, using foreign pro-
viders that are not under its super-
vision, verifies, through review of the
relevant documentation and other ap-
propriate steps, that:

(1) Any necessary consent to termi-
nation of parental rights or to adoption
obtained by the foreign provider was
obtained in accordance with applicable
foreign law and Article 4 of the Con-
vention;

(2) Any background study and report
on a child in a case involving immigra-
tion to the United States (an incoming
case) performed by the foreign provider
was performed in accordance with ap-
plicable foreign law and Article 16 of
the Convention.

(3) Any home study and report on
prospective adoptive parent(s) in a case
involving emigration from the United
States (an outgoing case) performed by
the foreign provider was performed in
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accordance with applicable foreign law
and Article 15 of the Convention.

[71 FR 8131, Feb. 15, 2006, as amended at 79
FR 40635, July 14, 2014]

STANDARDS FOR CASES IN WHICH A
CHILD IS IMMIGRATING TO THE UNITED
STATES (INCOMING CASES)

§96.47 Preparation of home studies in
incoming cases.

(a) The agency or person ensures that
a home study on the prospective adop-
tive parent(s) (which for purposes of
this section includes the initial report
and any supplemental statement sub-
mitted to DHS) is completed that in-
cludes the following:

(1) Information about the prospective
adoptive parent(s)’ identity, eligibility
and suitability to adopt, background,
family and medical history, social en-
vironment, reasons for adoption, abil-
ity to undertake an intercountry adop-
tion, and the characteristics of the
children for whom the prospective
adoptive parent(s) would be qualified
to care (specifying in particular wheth-
er they are willing and able to care for
a child with special needs);

(2) A determination whether the pro-
spective adoptive parent(s) are eligible
and suited to adopt;

(3) A statement describing the coun-
seling and training provided to the pro-
spective adoptive parent(s);

(4) The results of a criminal back-
ground check on the prospective adop-
tive parent(s) and any other individual
for whom a check is required by 8 CFR
204.311;

(5) A full and complete statement of
all facts relevant to the eligibility and
suitability of the prospective adoptive
parent(s) to adopt a child under any
specific requirements identified to the
Secretary by the Central Authority of
the child’s country of origin; and

(6) A statement in each copy of the
home study that it is a true and accu-
rate copy of the home study that was
provided to the prospective adoptive
parent(s) or DHS.

(b) The agency or person ensures that
the home study is performed in accord-
ance with 8 CFR 204.311, and any appli-
cable State law.

(c) Where the home study is not per-
formed in the first instance by an ac-

§96.48

credited agency, the agency or person
ensures that the home study is re-
viewed and approved in writing by an
accredited agency. The written ap-
proval must include a determination
that the home study:

(1) Includes all of the information re-
quired by paragraph (a) of this section
and is performed in accordance with 8
CFR 204.311, and applicable State law;
and

(2) Was performed by an individual
who meets the requirements in
§96.37(f), or, if the individual is an ex-
empted provider, ensures that the indi-
vidual meets the requirements for
home study providers established by 8
CFR 204.301.

(d) The agency or person takes all ap-
propriate measures to ensure the time-
ly transmission of the same home
study that was provided to the prospec-
tive adoptive parent(s) or to DHS to
the Central Authority of the child’s
country of origin (or to an alternative
authority designated by that Central
Authority).

[71 FR 8131, Feb. 15, 2006, as amended at 79
FR 40635, July 14, 2014]

§96.48 Preparation and training of
prospective adoptive parent(s) in
incoming cases.

(a) The agency or person provides
prospective adoptive parent(s) with at
least ten hours (independent of the
home study) of preparation and train-
ing, as described in paragraphs (b) and
(c) of this section, designed to promote
a successful intercountry adoption.
The agency or person provides such
training before the prospective adop-
tive parent(s) travel to adopt the child
or the child is placed with the prospec-
tive adoptive parent(s) for adoption.

(b) The training provided by the
agency or person addresses the fol-
lowing topics:

(1) The intercountry adoption proc-
ess, the general characteristics and
needs of children awaiting adoption,
and the in-country conditions that af-
fect children in the foreign country
from which the prospective adoptive
parent(s) plan to adopt;

(2) The effects on children of mal-
nutrition, relevant environmental tox-
ins, maternal substance abuse, and of
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